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1. [bookmark: _Toc219884850]Background
[bookmark: _Toc219884851]Introduction
Residential parks are located across Western Australia (WA) and provide an alternative to traditional land ownership or rental accommodation.
The Residential Parks (Long-stay Tenants) Act 2006 (the Act) regulates the tenancy arrangements between long-stay tenants and park operators. 
The Department of Local Government, Industry Regulation and Safety (LGIRS) is responsible for administering the Act and ensuring the legislation remains fit for purpose. 
[bookmark: _Toc501711838]A review of the Act is required to assess its operation and effectiveness. The Minister for Commerce must table a report on this review in both houses of Parliament not later than 10 July 2026.[footnoteRef:1] [1:  Section 96] 

[bookmark: _Toc219884852]Residential parks
[bookmark: _Toc501711839]A residential park is a facility where a person (a long-stay tenant) lives in a relocatable home as their primary residence under a tenancy arrangement known as a long-stay agreement. Some residential parks provide both long-stay and tourist accommodation (for example, mixed-use caravan parks) and other parks provide long-stay tenancies only. 
The common features of a long-stay agreement are:
a long-stay tenant leases a site from the park operator;
the tenant resides in a relocatable home and the home itself is either:
· owned by the tenant (a site only agreement is made between the tenant and operator); or
· leased from the park operator (an on-site home agreement is made between the tenant and operator);
there are shared facilities for the use of long-stay tenants; and
a set of standard terms apply that are set out in the Act.
Long-stay agreements can either be fixed term or periodic (with no specified end date). In some cases, the term of the tenancy can be lengthy, for example, a number of years.
Where a long-stay tenant leases a site only from a park operator, this represents a unique form of tenancy. The long-stay tenant owns the home, but not the site and may be exposed to uncertainty of tenure, and high costs if the tenant must leave the park and relocate their home. The purpose of the Act is to provide protections for tenants and a fair regulatory framework for long-stay agreements, while ensuring that residential parks are commercially viable and can continue to provide homes in these settings.
[bookmark: _Toc219884853][bookmark: _Hlk203034851]Market overview
Census data collected by the Australian Bureau of Statistics (ABS) found that, on census night in 2021, there were up to 30,991 people staying in 16,772 dwellings in caravan parks in WA.[footnoteRef:2] This included long-stay tenants and persons staying in a park on a short-term basis on census night, such as holidaymakers. The number of people living specifically in residential parks in WA was not recorded in the ABS data. [2:  Based on 2021 ABS Census Data – Counting persons by dwelling location and dwelling structure] 

The characteristics of persons living in residential parks extracted from the 2021 Census data indicate that tenants are typically older and likely to have lower income than the average Western Australian household:
58 per cent of residents were aged 60 years and over and 27 per cent were 70 years and over;
50 per cent of residents reported that they were neither employed nor looking for work;
26 per cent of residents reported receiving the age pension;
income for 62 per cent of residential parks households was below the Western Australian median household income of $1815 per week; and
the 10 local government areas with the most residential park residents were remote and regional, led by the Shire of Broome (4908 residents), then the Shire of Carnarvon (2495) and the Shire of Exmouth (2306).
These statistics indicate that the number of tenants in residential parks has grown modestly since 2011 when the census reported a total of 28,466 people in 15,432 dwellings.[footnoteRef:3] [3:  Based on 2011 ABS Census Data – Counting persons by dwelling location and dwelling structure] 

A 2014–15 survey of the sector[footnoteRef:4] estimated there were around 160 residential parks in WA with up to 15,000 long-stay tenants across 7,532 occupied sites. When compared to the census data, this suggests that around half of all dwellings and persons at caravan parks in WA at a given time are long-stay tenants. [4:  Conducted by the then Department of Mines, Industry Regulation and Safety - Consumer Protection Division] 

[bookmark: _Toc207635542][bookmark: _Toc219884854]Residential Parks (Long-stay Tenants) Act 2006
The Act came into effect on 3 August 2007, the Residential Tenancies Act 1987 (RTA) having previously regulated tenancies in the sector.
The Act balances the tenancy rights of long-stay tenants with the commercial interests of park operators by:
requiring park operators to disclose certain information to prospective tenants prior to signing a long-stay agreement, including a schedule of fees and charges and a copy of the proposed long-stay agreement;
providing for standard terms and requiring a written long-stay agreement in the standard form;
prescribing some specific requirements for these agreements, for example, allowable fees and charges;
outlining how rent may be increased;
making provision for park rules and park liaison committees;
stipulating how long-stay agreements must be terminated;
regulating the sale of homes that are not owned by the park operator; and
providing for determination of disputes by the State Administrative Tribunal (SAT).
These aspects of the Act are explained in further detail in Consumer Protection’s Park Living Information Booklet.
Substantial amendments to the Act came into effect on 31 January 2022.[footnoteRef:5] These amendments encouraged fair dealing between operators and tenants and provided clarity for the parties to a long stay agreement. Specifically, the reforms: [5:  Residential Parks (Long-stay Tenants) Amendment Act 2020] 

improved disclosure requirements;
removed ‘without grounds’ terminations for site-only agreements;
removed the ability for fixed-term lease agreements to be terminated on sale of the park; 
prohibited market rent reviews; and
provided clearer processes in relation to park rules.[footnoteRef:6]  [6:  See further: Changes to residential parks laws offer greater certainty] 

The amendments followed extensive public consultation including a 2012 statutory review, publication of a consultation paper in 2014 and consultation with key stakeholders during the drafting stage of the reforms. 
[bookmark: _Toc219884855]Review scope and process
This review will consider the operation and effectiveness of the Act during the three key stages of the tenancy: 
prior to living in a park;
living in a park; and
leaving a park. 
The review will determine whether changes to the Act, the Residential Parks (Long-stay Tenants) Regulations 2007 (Regulations) or guidance material published by LGIRS would improve their operation or effectiveness.
The review will also consider developments in other jurisdictions including the recently released report into the Victorian residential parks sector produced by the Victorian Commissioner for Residential Tenancies in partnership with the Consumer Policy Research Centre.[footnoteRef:7] [7:  Life in Residential Parks - CPRC] 

The review will be conducted in three stages:
1. Consultation (early 2026): Commencing with the release of this Discussion Paper and an online stakeholder survey. This will be followed by an assessment of submissions and survey responses.
2. Decision (mid-2026): The Minister will table a report on the review in Parliament that may include recommended reforms and/or improvements.
3. Implementation (from the second half of 2026): Any reforms and/or improvements endorsed by the State Government will be implemented.
[bookmark: _Toc219884856]Other legislation outside scope of this review
Other Western Australian legislation that regulates the development and licensing of residential parks will not be considered by this review.
The Caravan and Camping Grounds Act 1997 (WA) (CCAWA) establishes a licensing scheme for caravan parks. The CCAWA is administered by LGIRS – Local Government Division with licences issued by the relevant local government authority.
The Department of Planning, Lands and Heritage is responsible for regulating land use and development of park sites. 
Embedded electricity networks operate in some residential parks. Regulation of embedded networks is currently undergoing reform and is outside of scope for the review. Further information can be found on the website of Energy Policy WA that is a division of the Department of Energy and Economic Diversification.
[bookmark: _Toc219884857]How to make a submission
You are invited to comment on any of the issues contained in this Discussion Paper or any other matter that you consider is relevant to the review. 
You may wish to enter your comments in a workbook of questions. This will assist you in making a submission to the review. You do not need to answer all the questions. Answer as many as you wish based on your interest, experience and knowledge.
You may also submit comments directly:
	Mail:	Residential Parks Statutory Review
	Department of Local Government, Industry Regulation and Safety
	Consumer Protection Division
	Locked Bag 14, Cloisters Square, Perth WA 6892
Email:	consultations@lgirs.wa.gov.au 


Respond to a brief survey 
In addition to, or instead of, making a written submission, you are invited to respond to a short online survey.
Information provided may become public 
After the closing date, all submissions received may be published on the LGIRS Consumer Protection website.
As your feedback forms part of a public consultation process, the State Government may quote from your comments in future publications including the consultation report. If you prefer that your name or your submission is not published, please indicate this in your submission.
[bookmark: _Toc219884858]All submissions made in response to this paper will be subject to freedom of information requests. Even if you indicate that you do not want your submission published, it is not possible for LGIRS to guarantee that it will not be released. Please do not include any personal or confidential information that you do not wish to become publicly available.

2. Key issues
LGIRS seeks submissions from stakeholders to address the following key issues:
Table 1: Preliminary summary of park issues 
	
	Issue 

	Prior to living in a park
	Adequacy and effectiveness of disclosure material provided by operators to prospective long-stay tenants.
How information is collected and managed during the application process.
Whether mandatory forms and agreements require updating.

	Living in a park
	Options for better managing certain problem behaviour by tenants and operators.
Whether dispute resolution pathways are known and effective.
Level of clarity and transparency around rent increases and other costs and charges.

	Leaving a park
	Current awareness of grounds for termination and notice requirements.
Suitability of current protections for tenants who need to relocate when a park is sold, redeveloped or closed.
Whether exit fees are fair and transparent.


[bookmark: _Toc502146109]A summary of complaints received by LGIRS in the period 1 January 2020 to 31 August 2025 is provided below. This information has been used to guide the issues considered in this paper. 


Table 2: Summary of complaint data received by LGIRS (1 Jan 2020 – 31 Aug 2025)
	Issue
	Number

	Termination
	55

	Behaviour by operators or tenants
	44

	Rent
	34

	Electricity
	28

	If written lease is in place
	21

	Contractual term
	21

	Park liaison committee
	14

	Total
	217




3. [bookmark: _Toc219884859] Prior to living in a park
Early consultation with industry advocates suggests that long-stay tenants may be uncertain about their rights and obligations. Improved disclosure material, forms and guidance information could assist in educating stakeholders, including when prospective long-stay tenants are considering entering a park, thereby reducing the risk of disputes arising. 
[bookmark: _Toc219884860]Disclosure
The Act requires park operators to disclose specific information to prospective long-stay tenants prior to entering a long-stay agreement, to inform their choice of park and provide clarity on their rights and obligations. LGIRS is seeking input from stakeholders on whether disclosure obligations are effective, whether they could be improved and how.
[bookmark: _Toc219884861]Issues
Disclosure information should outline any risks and inform prospective long-stay tenants on key matters. Early stakeholder feedback suggested that disclosure information could be streamlined and made more targeted and effective. 
[bookmark: _Toc219884862]Current requirements
Mandatory disclosure documents can be found on the LGIRS Consumer Protection website[footnoteRef:8] and are summarised in Table 3 below. The documents are intended to provide clear information to prospective tenants and reduce the risk of disputes and complaints. [8:  Residential parks publications: Residential parks publications - Consumer Protection - LGIRS] 

Table 3: Mandatory disclosure information for prospective long-stay tenants
	Mandatory disclosure document
	Purpose

	Proposed long-stay agreement
	Outlines the specific terms of the long-stay agreement including fees and charges, rent amount, rent review mechanisms and duration of agreement. Must be completed by the operator and be in standard form.

	Park Living Information Booklet
	A comprehensive guidance document produced by LGIRS that outlines the laws regulating residential parks for operators and long-stay tenants.

	Disclosure Statement
	A summary of key terms of the long-stay agreement including how and when rent variations will occur, information about the site and information on future proposals for the park (e.g. additional facilities or services, sale or redevelopment).

	Schedule of fees and charges
	A list of all fees and charges payable to the park operator[footnoteRef:9].  [9:  This does not need to be in an approved form] 


	Park rules
	If there are park rules for the park, an operator must provide a copy of the park rules.

	Property condition report
	The report will outline the condition of the site and, if leased from the operator, the home. 

	Voluntary Sharing Arrangement Form RP2B
	If the proposed lease agreement includes a voluntary sharing agreement (such as an exit fee), the operator must provide this form with clear information and worked examples on calculation of the voluntary sharing arrangement. 


Disclosure by operators must occur:
five days before signing an agreement for a site only agreement; and
at any time prior to signing an agreement for an on-site home. 
Current industry practice is that mandatory disclosure information is not provided to existing long-stay tenants prior to the renewal or extension of a current long-stay agreement or signing a new agreement, however, providing the information at these stages is a requirement in New South Wales (NSW).[footnoteRef:10] [10:  s.21(1) of the Residential Parks (Land Lease Communities) Act 2013 (NSW)] 

[bookmark: _Toc219884863]Feedback
The review is seeking feedback on whether disclosure information can be made clearer and better target matters of importance. 
A major source of concern for long-stay tenants, particularly those with site only agreements, is the risk of termination of their tenancy and being required by the operator to vacate the park. 


Table 4: Main risks to long-stay tenants with site-only agreements on termination
	Risk
	Explanation

	Financial
	· The cost to relocate the home. 
· The home is a depreciating asset. The cost to relocate could exceed the value of older homes.
· Access to funds to pay these costs.
· The capital value of the home in new park relative to the existing park.

	Housing 
	Tenant must find another park offering a suitable site for the home or alternate accommodation.
Tenant’s home may not meet modern building standards that apply if relocated.


The Park Living Information Booklet provided by operators to prospective long-stay tenants does currently address this risk[footnoteRef:11] and the review seeks feedback on whether this risk is explained clearly and prominently enough for long-stay tenants in the current disclosure process.  [11:  Park Living Information Booklet, pp. 4, 6.] 

Disputes sometimes arise in residential parks about rent and fees. Disclosure by park operators about the amount of rent and fees is currently mandatory. A schedule of fees must be provided by an operator. The review will consider whether this disclosure is currently effective in alerting prospective residents to the ongoing costs of living in the park.
Park operators that intend to include a voluntary sharing arrangement in a long-stay agreement, such as an exit fee or deferred rent are required to comply with certain disclosure requirements. This is discussed in part 4.3 of this paper. 
In NSW, an operator must provide a prospective tenant with a disclosure statement that outlines the following matters that not currently required to be disclosed in WA:
the available services and facilities (in WA, this information is instead provided in the long-stay agreement);
the park’s complaints management process;
ease of disability access;
the operator’s compliance with its licence requirements;
a map outlining available sites in the park; and
the offence history of the operator.[footnoteRef:12] [12:  Forms | NSW Fair Trading ] 

The Form 1A required by the Manufactured Homes (Residential Parks) Act 2003 (QLD) includes disclosure of the rent in the park in the previous three years.[footnoteRef:13]  [13:  Forms for residential park managers | Business Queensland ] 

	Consultation questions
1. Are the current disclosure requirements appropriate? 
If not, what improvement to disclosure is required? 
Could the way that information is presented in the disclosure material be improved? If so, how?


[bookmark: _Toc219207036][bookmark: _Toc219207037][bookmark: _Toc219207038][bookmark: _Toc219207039][bookmark: _Toc219884864]Applying for a long-stay agreement
A park operator usually requires a prospective long-stay tenant to apply for a tenancy at the park. During this process, the operator may seek information to decide whether the person is suitable to be offered a tenancy.
[bookmark: _Toc219884865]Issues
The Act does not currently regulate the collection, use, storage, destruction and sharing of personal information provided by a prospective tenant to an operator. An operator may collect references, rental history and copies of identity documents to determine if they should offer the applicant a site or home.
In NSW, operators must not disclose any confidential information obtained while dealing with or on behalf of a resident or prospective resident unless the resident authorises the disclosure or the operator is permitted or compelled by law to disclose.[footnoteRef:14]  [14:  Residential (Land Lease) Communities Act 2013 (NSW), Schedule 1 clause 5.] 

[bookmark: _Toc219884866]Feedback
The review is seeking feedback on the nature and extent of issues that might arise when applying for entry to a residential park, including those related to personal information, the payment of fees and other conditions or obligations.
	Consultation questions
Are restrictions required on the way that operators use and manage information obtained from tenants and prospective long-stay tenants?
If yes, what restrictions should apply?
Are there any other issues experienced by stakeholders as part of the application process?


[bookmark: _Toc219207044][bookmark: _Toc216806989][bookmark: _Toc216806990][bookmark: _Toc216806991][bookmark: _Toc216806992][bookmark: _Toc216806993][bookmark: _Toc216806994][bookmark: _Toc216806995][bookmark: _Toc216807020][bookmark: _Toc216807021][bookmark: _Toc216807022][bookmark: _Toc216807023][bookmark: _Toc216807024][bookmark: _Toc214547312][bookmark: _Toc215579507][bookmark: _Toc215579593][bookmark: _Toc215579678][bookmark: _Toc216807025][bookmark: _Toc216807026][bookmark: _Toc216807027][bookmark: _Toc216807028][bookmark: _Toc216807042][bookmark: _Toc216807043][bookmark: _Toc216807044][bookmark: _Toc216807045][bookmark: _Toc216807046][bookmark: _Toc216807047][bookmark: _Toc216807048][bookmark: _Toc216807049][bookmark: _Toc216807050][bookmark: _Toc216807051][bookmark: _Toc216807052][bookmark: _Toc216807053][bookmark: _Toc216807054][bookmark: _Toc216807055][bookmark: _Toc216807056][bookmark: _Toc216807057][bookmark: _Toc216807058][bookmark: _Toc216807059][bookmark: _Toc214547314][bookmark: _Toc215579509][bookmark: _Toc215579595][bookmark: _Toc215579680][bookmark: _Toc216807060][bookmark: _Toc216807061][bookmark: _Toc216807062][bookmark: _Toc216807063][bookmark: _Toc216807064][bookmark: _Toc216807065][bookmark: _Toc216807066][bookmark: _Toc216807067][bookmark: _Toc216807068][bookmark: _Toc216807069][bookmark: _Toc216807070][bookmark: _Toc216807071][bookmark: _Toc216807072][bookmark: _Toc216807073][bookmark: _Toc216807074][bookmark: _Toc219884867]Long-stay agreement and forms
The Act requires operators to use certain standard agreements, forms and notices. 
[bookmark: _Toc219884868]Issues
LGIRS is aware of reports that some operators and residents are not complying with the requirements to have written agreements, leading to disputes between long-stay tenants and operators during the tenancy about the basis for a rent increase, the duration that a tenant may stay in the park, the grounds on which an agreement can be terminated or other matters. 
This situation commonly arises when the initial fixed-term agreement between the parties expires, the long-stay tenant continues to reside at the park and pays rent – but the parties do not enter into new written agreement. In some cases, the parties may not be able to locate a historical written agreement due to the passage of time. 
Feedback is sought on whether the existing provisions that require long-stay agreements to be in writing are known to the sector.
Feedback is also sought on whether current standard long-stay agreements and forms are appropriate[footnoteRef:15]. [15:  These forms can be found here: Residential parks publications - Consumer Protection - LGIRS] 

[bookmark: _Toc219884869]Current requirements
The Act imposes a range of requirements in relation to long-stay agreements:
the Act sets out a number of standard terms that apply to all long-stay agreements;
an operator must enter into a written long-stay agreement that includes the standard terms (a similar obligation applies in other states).[footnoteRef:16] Under the Act, a penalty applies to operators that do not enter into written agreements;[footnoteRef:17] [16:  For example, ss. 26-27 of the Residential (Land Lease) Communities Act 2013 (NSW).]  [17:  Section 10(2) of the Act] 

if a standard form of agreement is prescribed, then the long-stay agreement must be in the standard form;[footnoteRef:18] [18:  Standard form agreements are currently prescribed – see Regulation 5 and Schedules 1 and 2 of the Regulations] 

a long-stay tenant may apply to the SAT for an order requiring the park operator to prepare a written long-stay agreement in the standard form or to determine the terms of the agreement;[footnoteRef:19]  [19:  Section 62(2) of the Act] 

if a fixed-term agreement ends, and the long-stay tenant continues to reside at the park, occupation of the site may be on the same terms as the agreement, unless modified by the SAT;[footnoteRef:20] [20:  Section 34 of the Act] 

a fixed-term agreement is binding on a new owner of a park;[footnoteRef:21] and [21:  Section 10C of the Act] 

prior to the expiry of a fixed-term agreement, a park operator must give the tenant written notice stating whether the operator intends to renew or extend their agreement. 
These requirements do not apply to written fixed-term agreements in force prior to commencement of the Act on 3 August 2007. However, they do apply to all other agreements made before or after commencement of the Act including agreements made orally.[footnoteRef:22] [22:  Section 6 of the Act] 

[bookmark: _Toc219207051][bookmark: _Toc219884870]Feedback 
LGIRS is seeking information on the current level of compliance with the requirement to have a written agreement, and the reasons why this may not occur.
Feedback is also sought on whether standard form long-stay agreements, property condition reports and other forms are suitable. Approved forms can be found on the Consumer Protection website.[footnoteRef:23] [23:  www.consumerprotection.wa.gov.au/residential-parks-publications.] 

	Consultation questions
For tenants – Do you have a written lease agreement?
For operators – Do all of your tenants have written lease agreements?
If you answered ‘no’ to question 7 or 8 above, has this caused any problems? How are rent increases and other key obligations determined? 
In your experience are approved forms, such as standard form lease agreements, being widely used and are they effective?
Could standard lease agreements, property condition reports and other forms be improved? If so, how?




4. [bookmark: _Toc219884871]Living in a park
The Act sets out requirements in relation to aspects of park living including rent and other costs, maintenance and repairs, tenant and operator behaviour and dispute resolution.
[bookmark: _Toc219207062][bookmark: _Toc219207063][bookmark: _Toc219207064][bookmark: _Toc216807079][bookmark: _Toc216807080][bookmark: _Toc213322175][bookmark: _Toc214547320][bookmark: _Toc215579515][bookmark: _Toc215579601][bookmark: _Toc215579686][bookmark: _Toc216807081][bookmark: _Toc216807082][bookmark: _Toc216807083][bookmark: _Toc216807084][bookmark: _Toc216807085][bookmark: _Toc216807086][bookmark: _Toc216807087][bookmark: _Toc216807088][bookmark: _Toc216807089][bookmark: _Toc216807090][bookmark: _Toc216807091][bookmark: _Toc216807092][bookmark: _Toc216807093][bookmark: _Toc216807094][bookmark: _Toc216807095][bookmark: _Toc216807096][bookmark: _Toc219884872]Rent variation
A written long-stay agreement must outline the rent payable by a long-stay tenant to an operator and the basis on which the rent may change over time. 
[bookmark: _Toc219884873]Issues
Issues around rent commonly occur when the operator provides notice to a long-stay tenant of an upcoming rent increase. The increase may be larger than expected or the notice may not explain the reason for the increase or how it is calculated.
[bookmark: _Toc215579521][bookmark: _Toc215579607][bookmark: _Toc215579692][bookmark: _Toc214547326][bookmark: _Toc215579522][bookmark: _Toc215579608][bookmark: _Toc215579693][bookmark: _Toc214547327][bookmark: _Toc215579523][bookmark: _Toc215579609][bookmark: _Toc215579694][bookmark: _Toc219884874]Current requirements
For all long-stay agreements entered into on or after 31 January 2022, rent can only be increased in accordance with a single mechanism or basis as outlined in the long-stay agreement, such as indexation to the Consumer Price Index (CPI) WA. A different mechanism can be applied at different review dates if agreed by the parties.
For long-stay agreements entered into before 31 January 2022, rent may be increased by an operator based on market rent once the operator has regard to a report from a licensed property valuer.[footnoteRef:24] ‘Market rent’ is the rent the property would command on the open market and has the potential to increase substantially. Stakeholders may want to consider whether it is appropriate that rent under these older agreements should continue to be able to increase using a market rent mechanism or, alternatively, market rent reviews should be prohibited for all long-stay agreements. [24:  Section 106 of the Act] 

Rent cannot be increased by a park operator if the long-stay agreement does not allow for a rent variation.
The Act requires the operator to provide long-stay tenants with written notice specifying the amount of the variation and the day the varied rent becomes payable. 
Rent cannot increase more than once every 12 months for site-only agreements and once every 6 months for on-site home agreements.[footnoteRef:25] The RTA has recently been amended restricting rent increases for all tenancies to not more than once every 12 months, an amendment of this nature may also be warranted for tenants with on-site home agreements in residential parks.[footnoteRef:26] [25:  Sections 29A and 30 of the Act]  [26:  Rent increases - Consumer Protection - LGIRS] 

The basis on which rent is increased may not be easily understood by long-stay tenants and comparing an increase with the rent variation provisions in their long-stay agreement can be difficult. To improve transparency, prior to a long-stay tenant signing an agreement, a park operator must provide worked examples of future rent increases to prospective tenants in its mandatory Disclosure Statement.
Queensland (QLD) park operators are required to outline how the amount of the proposed rent increase was worked out.[footnoteRef:27] In addition, the agreement must clearly specify the rent review mechanism that applies, for example, the specific CPI index.[footnoteRef:28]  [27:  Manufactured Home (Residential Parks) Act 2003 (QLD), section 69E.]  [28:  The CPI is released monthly and quarterly, and with reference to each capital city. The CPI can vary within each. For further information, see Consumer Price Index: Concepts, Sources and Methods, 2025 | Australian Bureau of Statistics] 

[bookmark: _Toc214547329][bookmark: _Toc215579525][bookmark: _Toc215579611][bookmark: _Toc215579696][bookmark: _Toc219884875]Feedback
LGIRS is interested to understand the current practices for varying rent, whether the current requirements are satisfactory and if any change is required.
	Consultation questions
Does your long-stay agreement clearly outline the basis on which rent may be increased?
When rent is varied, what is the basis for the change outlined in the notice of variation?
Do you have a long stay agreement entered into before 31 January 2022 with a market rent review provision? 
Should market rent reviews be prohibited for all long-stay agreements? Why?
Should rent increases be limited to once per year for on-site homes as is currently the case for site-only agreements?


[bookmark: _Toc219207069][bookmark: _Toc219207070][bookmark: _Toc219207071][bookmark: _Toc219207072][bookmark: _Toc219207073][bookmark: _Toc219207074][bookmark: _Toc219207075][bookmark: _Toc219884876]Fees and charges
A written long-stay agreement must outline the fees payable by a long-stay tenant to an operator that are in addition to rent. Fees not included in a long-stay agreement cannot be charged by the park operator.[footnoteRef:29] The Regulations list the types of fees that may be included in an agreement. [29:  See sections 12 and 31 of the Act.] 

[bookmark: _Toc219884877]Issues
Issues commonly arise around the charging by the park operator of fees. These fees may not be permissible, or the basis on which these fees may be increased, may not be clear. 
[bookmark: _Toc219884878]Current requirements
The Act limits the payments an operator can require from a long-stay tenant to:
rent;
security bond;
an option fee; and
a payment authorised under the Act;
an amount for a fee that is prescribed (e.g. include water and electricity consumption charges, a storage fee and gardening fee);[footnoteRef:30] and [30:  Includes fees for matters such as electricity and water consumption, storage, gardening] 

is included in the long-stay agreement; and
if the fee is for a service or facility – must not exceed the reasonable cost for provision of the service or facility. 
The Act provides that these fees must be disclosed to long-stay tenants prior to signing the lease. 
The Act does not require the operator to explain the basis on which prescribed fees and charges will increase over time. 
Recent amendments to the Regulations allow park operators to impose a daily electricity supply charge on long-stay tenants if the long-stay agreement provides for the charge and electricity is supplied to the tenant through a separate meter.[footnoteRef:31] This matter was recently considered by State Government and is outside the scope of this review. [31:  Electricity charges in residential parks - Consumer Protection - LGIRS] 

[bookmark: _Toc219884879]Feedback
LGIRS is interested to understand the practices of operators around imposing and increasing fees and charges. This will assist in determining whether current requirements are satisfactory and what improvement (if any) may be required.
	Consultation questions
What type of fees and charges are operators imposing on long-stay tenants?
Are the current requirements clear around the type of fees an operator may charge?
Does the Act need to clarify how fees can be increased over time?
The current list of fees in the Regulations that an operator may charge a long-stay tenant is at Appendix A. In your view, is this list reasonable?
If your answer to question 20 is ‘no’, what should be added/removed?


[bookmark: _Toc215579531][bookmark: _Toc215579617][bookmark: _Toc215579702][bookmark: _Toc219884880][bookmark: _Ref219904724][bookmark: _Ref219904748][bookmark: _Ref219904767]Voluntary sharing arrangements
A voluntary sharing arrangement is defined as an agreement where a long-stay tenant pays the park operator:
rent on a deferred basis; 
a share in the sale price or capital gain when the relocatable home is sold; or
an exit fee when the home is sold or removed from the site (either a fixed amount or calculated by reference to a formula).
Voluntary sharing arrangements vary from park to park and the fees payable may raise concerns for long-stay tenants including:
it may be difficult to estimate and budget for the fee if it is based on a future sale price of a home; 
any benefit to a long-stay tenant may be difficult to determine; and
it could present financial difficulty for the tenant seeking to exit the park and needing to fund alternative accommodation.
Some jurisdictions have restricted the use of voluntary sharing arrangements.
In NSW agreements cannot provide for an entry or exit fee[footnoteRef:32] on the basis that they may not benefit tenants and have the potential to be used by operators to drive up rent.[footnoteRef:33] The agreements can, however, include a term that requires the long-stay tenant to pay the operator on exit a share of any capital gain on the home or a share of the sale price as specified in the long-stay agreement.[footnoteRef:34] [32:  Residential (Land Lease) Communities Act 2013 (NSW), Part 4 Division 3 ]  [33:  Residential (Land Lease) Communities Act 2013 Statutory Review (2021), NSW Department of Customer Service, pp.22-23.]  [34:  Residential (Land Lease) Communities Act 2013 (NSW), Part 4 Division 3] 

South Australia (SA) prohibits the payment by a long-stay tenant of an exit fee to a park owner.[footnoteRef:35]  [35:  Section 18(3) of the Residential Parks Act 2007 (SA)] 

[bookmark: _Toc219884881]Current requirements
Since the Act commenced in 2007, voluntary sharing agreements have been permitted at residential parks. In WA, these agreements may require a long-stay tenant to pay an exit fee, a share of the capital gain of the home or a share of the sale price of the home on exit from the park. Entry fees cannot be charged by park operator. 
Since 2022, operators have been required to disclosure what voluntary sharing arrangement options are available and to provide worked examples to indicate the amount that could be payable at the end of the lease in a Form RP2B. The Form must be provided to the long-stay tenant prior to signing a long-stay agreement.
The Act allows a park operator and a long-stay tenant to agree on the terms of a voluntary sharing arrangement. These arrangements may assist long-stay tenants by reducing rent during their stay in a park in exchange for an operator collecting a fee on exit. 
[bookmark: _Toc219884882]Feedback
LGIRS wants to understand:
· whether voluntary sharing arrangements are being used by stakeholders;
·  their benefits;
· any concerns; and
· whether the current regulatory framework for these arrangements is suitable.
	Consultation questions
For long-stay tenants – Do you have a voluntary sharing arrangement in your lease? If yes, do you understand how this will impact you financially when you leave the park?
For operators – Do you provide voluntary sharing agreements and if so, what are the benefit to operators and long-stay tenants?
For operators – Are there any issues you are aware of around the fee structure for these arrangements or any other relevant matter?
Are disclosure requirements for voluntary sharing arrangements currently clear? If not, what improvements could be made?


[bookmark: _Toc219884883]Park rules
[bookmark: _Toc219884884]Issues
Park rules can be used to establish behavioural expectations for both park operators and long-stay tenants on the use, enjoyment, control and management of the park.[footnoteRef:36] This review is considering whether park rules are known by long-stay tenants, are effective in establishing behavioural expectations and are made or amended by the operator with engagement from tenants in accordance with the Act and Regulations. [36:  Section 54A of the Act] 

[bookmark: _Toc219884885]Current requirements
It is not mandatory for a park operator to make park rules, although if they are made, they must contain matters outlined in the Regulations, such as noise restrictions, parking and supervision of children.[footnoteRef:37] Park rules must be made or altered in accordance with the Regulations, for example, by providing each long-stay tenant with written notice of the proposal to make or alter rules.[footnoteRef:38] [37:  Regulation 14A of the Regulations]  [38:  Regulation 14B of the Regulations] 

Park operators and long-stay tenants must comply with park rules.[footnoteRef:39] Long-stay agreements must include a term that the parties agree to comply with the park rules.[footnoteRef:40] [39:  Section 54D of the Act]  [40:  Section 10A requires all long-stay agreements to include this term as it is included in the prescribed standard for agreements in Schedules 1 and 2 of the Regulations ] 

If the tenant breaches the park rules, the operator may give a default notice to the long-stay tenant and, if the default is not remedied within 14 days of service of the notice, may provide a termination notice.[footnoteRef:41] [41:  Section 40 of the Act] 

[bookmark: _Toc219884886]Feedback
LGIRS is interested to know if park rules are effective in setting behavioural expectations in residential parks and whether the processes for making or amending park rules are appropriate.
	Consultation question
Have any issues arisen in your park in relation to park rules?
Are the current requirements of the Act in relation to park rules appropriate?


[bookmark: _Toc219884887]Park operator awareness of regulatory rights and obligations
[bookmark: _Toc219884888]Issues
Advocates of long-stay tenants have raised concerns about the behaviour of park operators and managers and suggest that some may lack familiarity with their regulatory rights and obligations. LGIRS’s Park Living Information Booklet does outline the regulatory rights and obligations of park operators and their agents. 
Options for improving the level of compliance and understanding of park operators and their agents include conducting community education and publishing additional targeted material for the sector. There may be other options, for example, requiring new operators and managers to attend an educational briefing on their obligations.[footnoteRef:42]  [42:  Section 55, Residential (Land Lease) Communities Act 2013 (NSW)] 

[bookmark: _Toc219884889]Current requirements
The Act does not impose any specific requirements on park operators, managers or other park employees regarding qualifications or obligations to maintain or improve the quality of their service.
[bookmark: _Toc219884890]Feedback 
LGIRS is interested to know if park operators are aware of their current obligations and whether there are any opportunities to improve awareness.
	Consultation questions
Do park operators need to be more aware of their rights and obligations? If yes, how?
Have you experienced any issues of poor behaviour by operators? If yes, are the current laws adequate for dealing with that behaviour?
What type of behaviour, if any, does the Act not adequately address?


[bookmark: _Toc219884891]Retaliatory action
[bookmark: _Toc219884892]Issue
Preliminary consultation with stakeholders has indicated that long-stay tenants are unlikely to lodge a complaint or raise a dispute against an operator through a fear this may lead to their eviction from the park or other action in retaliation. 
[bookmark: _Toc219884893]Current requirements
The Act presently provides protection for long-stay tenants against retaliatory action by operators in response to a long-stay tenant making a complaint or enforcing their rights where the operator has provided notice to terminate the agreement.[footnoteRef:43] The RTA extends the scope of this protection to prevent a landlord increasing the rent, issuing a breach notice or refusing to offer the tenant a new agreement in those circumstances.[footnoteRef:44]  [43:  Section 68(7) of the Act]  [44:  Sections 26A and 26B of the Residential Tenancies Act 1987 (WA)] 

[bookmark: _Toc219884894]Feedback
LGIRS is interested to know about concerns of long-stay tenants regarding retaliatory action by operators.
	Consultation questions
Is the current protection for long-stay tenants from retaliatory action by operators in the Act sufficient?


[bookmark: _Toc219207087][bookmark: _Toc219207092][bookmark: _Toc219207093][bookmark: _Toc219207094][bookmark: _Toc219207095][bookmark: _Toc219207096][bookmark: _Toc219207097][bookmark: _Toc219207098][bookmark: _Toc219207099][bookmark: _Toc219207101][bookmark: _Toc219207102][bookmark: _Toc219207103][bookmark: _Toc219207104][bookmark: _Toc219207105][bookmark: _Toc219207106][bookmark: _Toc219207107][bookmark: _Toc219207108][bookmark: _Toc219207109][bookmark: _Toc219207110][bookmark: _Toc219207111][bookmark: _Toc219207112][bookmark: _Toc219207113][bookmark: _Toc219207114][bookmark: _Toc219207115][bookmark: _Toc219207116][bookmark: _Toc214547343][bookmark: _Toc215579540][bookmark: _Toc215579626][bookmark: _Toc215579711][bookmark: _Toc219207117][bookmark: _Toc219207118][bookmark: _Toc219884895]Park liaison committees
[bookmark: _Toc219884896]Issues
LGIRS seeks feedback on whether park liaison committees are effective in representing the interests of long-stay tenants and assisting park operators maintain and improve the lifestyle and wellbeing of residents.
[bookmark: _Toc219884897]Current requirements
The purpose of a park liaison committee is to:
· advise and consult with the operator on the preparation and amendment of park rules, standards for behaviour of residents and other matters; and
· assist the park operator to ensure park rules are observed by residents and resolve disputes between residents, or residents and the park operator.[footnoteRef:45] [45:  Section 61 of the Act] 

A park liaison committee is comprised of one or more long-stay tenants chosen by other long-stay tenants to represent their interests, together with one or more representatives of the park operator. There must be more tenant representatives than park operator representatives[footnoteRef:46].  [46:  Section 60 of the Act] 

A park liaison committee must be formed and maintained by a park operator if the park has 20 or more long-stay sites and the majority of long-stay tenants choose to form a park liaison committee.[footnoteRef:47] The Act does not require, although does not prohibit, long-stay tenants and an operator in parks with less than 20 long-stay sites from forming a committee. [47:  Section 59 of the Act] 

The Regulations outline operational aspects of a park liaison committee including in-person voting at meetings, written notice of upcoming meetings by an operator and electing and removing members. 
Other states have alternate approaches to park liaison committees with neither NSW[footnoteRef:48] or QLD[footnoteRef:49] having a minimum threshold of long-stay sites to require a committee to be established and those jurisdictions allowing tenants to establish a committee rather than the operator.  [48:  Part 9 of the Residential (Land Lease) Communities Act 2013 (NSW).]  [49:  Part 19 of the Manufactured Home (Residential Parks) Act 2003 (QLD).] 

[bookmark: _Toc219884898]Feedback
[bookmark: _Toc207635556]LGIRS is seeking stakeholder feedback on whether park liaison committees are operating effectively.

	Consultation questions
Does a park liaison committee have a role your park and, if yes, is it effective and why?
If the park liaison committee is not operating effectively, what steps could be taken to better support its operation?
Is the current threshold to require a park operator to convene a park liaison committee appropriate?


[bookmark: _Toc219207123][bookmark: _Toc219207124][bookmark: _Toc219207125][bookmark: _Toc219207126][bookmark: _Toc219884899]Maintenance and repair
[bookmark: _Toc219884900]Issues
LGIRS receives some complaints from long-stay tenants about maintenance standards in residential parks. This review will consider if existing requirements to ensure park operators conduct repair and maintenance are satisfactory. 
[bookmark: _Toc219884901]Current requirements
The Act imposes obligations around cleanliness, repair and maintenance of long-stay sites and homes. These obligations are standard terms of long-stay agreements. Breach of these terms may be treated as a default by the other party.
Long-stay tenants must keep their site and on-site home in a reasonable state of cleanliness and if they own the home, keep it in a reasonable state of repair to live in.[footnoteRef:50]  [50:  Section 32J of the Act] 

Park operators must:
· provide and maintain the agreed premises (including on-site homes owned by the operator) and shared premises in a reasonable state of cleanliness and repair; and
· undertake repairs and maintenance to common areas as soon as practicable in a manner that minimises disruption to tenants.[footnoteRef:51]  [51:  Section 32L of the Act] 

For urgent repairs to an essential service[footnoteRef:52] or to otherwise avoid risk or injury or damage to property, the operator must ensure the repairs are carried out as soon as practicable after notification of the need for repairs by the long-stay tenant. If the tenant is unable to contact the operator within 24 hours for an essential service or 48 hours for any other urgent repair, or if the operator fails to ensure the repairs are carried out after being contacted by the tenant, the tenant may arrange for the repair and the operator must reimburse the tenant.[footnoteRef:53] The park operator does not have an explicit period to conduct non-urgent repairs, rather, they must be carried out as soon as reasonably practicable.[footnoteRef:54] [52:  Regulation 11 – electricity, gas, water (including supply of hot water), sewerage/septic tank, refrigerator (if supplied with premises)]  [53:  Section 32M of the Act]  [54:  Section 32L(2)(a) of the Act] 

A function of a park liaison committee is to advise and consult with the park operator about the development of policies for the improvement and maintenance of the natural environment and amenities of the residential park[footnoteRef:55], such as communal showers and toilets.  [55:  Section 61(2) of the Act] 

Like WA, QLD[footnoteRef:56], SA[footnoteRef:57] and NSW[footnoteRef:58] impose a general obligation on operators to ensure common areas are clean and repaired but do not mandate specific timeframes for operators to repair common areas or on-site homes. A Discussion Paper on the RTA  queried if the timeliness that a landlord should make repairs should be improved.[footnoteRef:59]  [56:  Section 17 of the Manufactured Homes (Residential Parks) Act 2003 (QLD).]  [57:  Sections 35 of the Residential Parks Act 2007 (SA) ]  [58:  Section 37 Residential (Land Lease) Communities Act 2013 (NSW).]  [59:  LGIRS, Consultation Regulatory Impact Statement – A review of the Residential Tenancies Act 1987 (WA) (2019), p.77.] 

[bookmark: _Toc219884902]Feedback
LGIRS seeks feedback on the current requirements of the Act in relation to maintenance and repair for communal facilities and amenities, and on-site homes provided by park operators.
	Consultation questions
Does the Act sufficiently provide for maintenance and repair obligations?
Should the Act provide mandatory timeframes for repairs to be performed by park operators?


[bookmark: _Toc219207131][bookmark: _Toc207110653][bookmark: _Toc219884903]Dispute resolution
Disputes may arise between long-stay tenants or between long-stay tenants and park operators over a range of matters such as park rules, rent and other costs, noise, repairs and termination of tenancy. 
Below is a summary of the steps a tenant or park operator can take to resolve a dispute:
1. Discussion between park operator and tenant, or between tenants. 
2. Contact park liaison committee (informally assist parties to come to an agreement).
3. Contact Consumer Protection (conciliate dispute or investigate complaint against operator).
4. Contact SAT (can make orders on matters including termination or compensation).
[bookmark: _Toc214547353][bookmark: _Toc215579550][bookmark: _Toc215579636][bookmark: _Toc215579721][bookmark: _Toc219884904]Issues
Early consultation with industry advocates has indicated that there may be some issues with awareness, engagement and access to existing dispute resolution mechanisms. For example, some parks may not have a park liaison committee to assist in resolving disputes. Long-stay tenants in regional locations may experience difficulty in accessing the SAT.
However, it has been suggested that SAT is a relatively low-cost option with a discount for holders of a Commonwealth Seniors Health Card or other concession cards.
[bookmark: _Toc219884905]Current requirements
Most disputes between long-stay tenants and park operators, or between long-stay tenants can be resolved informally by the parties.
If the dispute remains unresolved and a residential park has a park liaison committee, the committee may assist with resolution. However, the committee only plays an intermediary role and does not have any decision-making authority.
LGIRS provides a general advice service for both park operators and tenants and a conciliation service. This service is free and is used to address a large share of park disputes that have not been dealt with informally.[footnoteRef:60] LGIRS and the Commissioner for Consumer Protection (the Commissioner) do not have the power to make a determination about a dispute under the Act.  [60:  How to lodge a complaint with Consumer Protection can be found here: Complaints - Consumer Protection - LGIRS] 

If a dispute cannot be resolved by any of these means, either a tenant or park operator may apply to SAT for an order to resolve the dispute. SAT encourages parties to voluntarily use alternative methods of dispute resolution available through SAT, in particular mediation and compulsory conference as an alternative to a formal hearing. Tenants and park operators can be self-represented at the SAT and do not need to engage a lawyer. 
The 2024 State Administrative Tribunal Annual Report indicates that in 2023–24, 47 applications were made to SAT under the Act. Of these, 40.5 per cent were resolved by a decision made by SAT while 59.5 per cent were resolved via alternative dispute resolution.[footnoteRef:61] [61:  2024 SAT Annual Report] 

The RTA has recently been amended to give the Commissioner power to make a determination on specific tenancy matters on the application of either a tenant or a lessor. These matters include decisions on pets and minor modifications to premises and, will be expanded to bond release applications in 2026[footnoteRef:62] with either party able to appeal the Commissioner’s decision to the Magistrates Court (the Court). This pathway is a way to resolve disputes as an alternative to the Court and is currently not available for long-stay tenants in residential parks. [62:  For further information see: Commissioner determinations - Consumer Protection - LGIRS] 

[bookmark: _Toc219884906]Feedback
LGIRS asks stakeholders to consider whether the existing dispute resolution framework for residential parks is well understood and operating effectively. 
	Consultation questions
Are the current processes for resolving disputes clear and effective?
Is there benefit to the Commissioner’s determination function expanding to include disputes in residential parks involving disposal of security bonds?


[bookmark: _Toc219207138][bookmark: _Toc219884907]Sale of homes
The process to sell a tenant-owned relocatable home in a residential park is complex, as the land on which the home is located is not owned by the seller of the home. 
The buyer of the home must therefore negotiate with the park operator to obtain a long-stay agreement to allow them to reside at the park and, separately, negotiate a purchase price with the seller of the home.
[bookmark: _Toc215579555][bookmark: _Toc215579641][bookmark: _Toc215579726][bookmark: _Toc219884908]Issues
LGIRS invites submissions from stakeholders to outline any issues they have experienced involving the sale of homes in residential parks.
[bookmark: _Toc219884909]Current requirements
The Act provides a range of protections for long-stay tenants that seek to sell their home, prospective long-stay tenants that intend to buy a home and park operators during the sale process.
The Act allows a long-stay tenant to sell their home while it is positioned in a residential park.[footnoteRef:63] The tenant is required to notify the park operator prior to offering to sell the home or assign their rights under the long-stay agreement to a prospective tenant.[footnoteRef:64] This allows the park operator to be prepared. Further, the seller or seller’s agent must provide a Form RP2C [footnoteRef:65] to the buyer of the home before signing the sale contract. The form outlines details of the site and notifies the buyer that the sale of the home is conditional on the buyer receiving a long-stay agreement from the park operator. [63:  Section 55(1) of the Act]  [64:  Section 55(3) and 55(4) of the Act]  [65:  The Form RP2C can be found here: www.consumerprotection.wa.gov.au/residential-parks-publications ] 

Separately, the buyer of the home will negotiate a long-stay agreement with the park operator and receive mandatory disclosure information prior to signing that agreement (see part 3.1 above). The sale contract for the home will be conditional on the buyer agreeing to a long-stay agreement with the park operator.[footnoteRef:66] The park operator must not interfere with, hinder or obstruct the sale of the home.[footnoteRef:67] A seller of a home can choose their own selling agent.[footnoteRef:68] [66:  Section 58 of the Act]  [67:  Section 56 of the Act]  [68:  Section 57 of the Act] 

[bookmark: _Toc219884910]Feedback
LGIRS wishes to determine whether the current provisions in the Act for the sale of relocatable homes are operating effectively.
	Consultation question
Are the current provisions around selling a home adequate? If no, what changes are required?




5. [bookmark: _Toc219884911]End of a tenancy
Termination of long-stay agreements is a key issue raised in complaints to LGIRS. 
The Act outlines:
the permissible grounds for termination; 
minimum notification periods prior to termination; and
compensation requirements to assist long-stay tenants vacate the park.
[bookmark: _Toc219884912]Grounds for termination
[bookmark: _Toc219884913]Issues
A park operator or long-stay tenant can only terminate a long-stay agreement using a ground outlined in the Act. LGIRS asks stakeholders to consider if the current grounds require amendment.
[bookmark: _Toc219884914]Current requirements
Table 4: Grounds for an operator and long-stay tenant to terminate 
	Termination ground
	Who can terminate

	
	Operator
	Tenant

	Non-payment of rent
	✓
	

	Breach of agreement
	✓
	✓

	Sale of park that requires vacant possession
	✓
	

	Park to be closed or used for a purpose other than residential park
	✓
	

	Works required at long-stay tenant’s site
	✓
	

	Site intended to be used by operator for other purpose e.g. holiday accommodation
	✓
	

	Without grounds 
	✓ (on-site home agreements only)
	✓

	Long-stay agreement is frustrated 
	✓
	✓

	Premises abandoned by long-stay tenant
	✓
	

	Tenant causes serious damage to park premises or injury to park operator or person lawfully in park
	✓
	

	Tenant engages in serious misconduct or persistent threats or abuse to the park operator or employee
	✓
	

	Hardship
	✓
	✓

	Domestic violence
	
	✓ (on-site home agreements only)


Note: Each ground above is applicable to both site-only and on-site home agreements unless otherwise mentioned. Each ground applies to both periodic and fixed-term agreements.
A fixed-term agreement will be terminated when the fixed-term has ended and the long-stay tenant provides vacant possession of the premises to the operator.[footnoteRef:69] [69:  Section 33(2) of the Act] 

In addition to the grounds above, an operator may apply to the SAT to make an order for a long-stay tenant to provide the operator vacant possession, for example, the fixed-term long-stay agreement has expired and the tenant has not removed their home from the site and no periodic tenancy is in place.[footnoteRef:70] [70:  Section 67 of the Act ] 

[bookmark: _Toc219884915]Feedback
LGIRS invites comment from stakeholders if the current grounds for park operators and long-stay tenants require amendment.
	Consultation question
Are the current grounds for termination appropriate?


[bookmark: _Toc219884916]Notice periods
[bookmark: _Toc219884917]Issues
LGIRS invites feedback about whether the current notice periods provide long-stay tenants with sufficient time to identify options to vacate the park and manage associated relocation arrangements and costs.
[bookmark: _Toc219884918]Current requirements
Notice to terminate a long-stay agreement must be in written form.[footnoteRef:71] The date that the long-stay tenant must vacate the park must be a minimum of 180 days after the notice is given to the tenant for site-only agreements and 60 days for on-site home agreements. For fixed-term agreements, the termination date must not be before the last day of the fixed term.  [71:  Refer to ‘Termination notices’ at Residential parks publications - Consumer Protection - LGIRS] 

The Act requires park operators to provide written notice to a long-stay tenant with a fixed-term lease of whether they do or do not intend to renew or extend the duration of the lease. The minimum notice period will depend on the circumstances: 
· 60 days before the end of the tenancy for all on-site home agreements and site-only agreements of less than two years duration; and 
· 180 days for site-only agreements with a duration of longer than two years. [footnoteRef:72] [72:  Section 32R of the Act. Regulation 11A ] 

The purpose of this notice is to ensure long-stay tenants with a fixed-term agreement can plan beyond the duration of their current agreement.
In NSW, a park operator cannot require a long-stay tenant to vacate the park due to a change of use of the site or closure of the park for 12 months after the date of the notice[footnoteRef:73]. In QLD, termination must be a day not later than one year after the termination order is made by the Queensland Civil and Administrative Tribunal.[footnoteRef:74] [73:  Sections 124-125 of the Residential (Land Lease) Communities Act 2013 (NSW)]  [74:  Section 39A of the Manufactured Homes (Residential Parks) Act 2003 (QLD) relating to circumstances where the park is intended to be used for another purpose other than a residential park.] 

[bookmark: _Toc219884919]Feedback
LGIRS invites comment from stakeholders if the current notice periods are appropriate.
	Consultation question
Are current notice periods for termination and end of a fixed term appropriate? If not, what notice periods should apply?


[bookmark: _Toc219884920]Engagement with tenants
[bookmark: _Toc219884921]Issues
Effective stakeholder engagement can ensure that long-stay tenants receive additional support if they are required to vacate a park. LGIRS invites comment from stakeholders about whether the level of engagement with stakeholders other than park operators and tenants requires improvement to assist tenants vacate the park when required by an operator.
[bookmark: _Toc219884922]Current requirements
A park operator must provide written notice to a long-stay tenant as soon as reasonably practicable regarding anything that may affect the tenant’s enjoyment of the park, such as an upcoming sale of the park.[footnoteRef:75]  [75:  Section 20A of the Act] 

The Act also requires operators to provide notice to the Commissioner if the park will be closed or used for another purpose.[footnoteRef:76] The Commissioner can assist to coordinate government support to long-stay tenants across agencies. To improve this function, the Act may require amendment to require operators to provide advance notice to the Commissioner in circumstances where long-stay tenants are required to vacate the park due to long-stay sites no longer being available due to sale of the park. [76:  Section 41A of the Act] 

Park operators have an incentive to support long-stay tenants to vacate the park in an organised and considered manner. Other jurisdictions have introduced regulation to increase the engagement of park operators. For example, in NSW operators are required, after a termination notice is given, to use reasonable endeavours to obtain for long-stay tenants with a site-only agreements alternative accommodation that is acceptable or ought to be reasonably acceptable to them.[footnoteRef:77]  [77:  Section 125(7) and 124(7) of the Residential (Land Lease) Communities Act 2013 (NSW).] 

[bookmark: _Toc219884923]Improvement
LGIRS invites comment to determine if improvement is required to the level of stakeholder engagement to assist long-stay tenants vacate the park.
	Consultation questions
Should the requirement to notify the Commissioner apply where long-stay agreements will be terminated on the proposed sale of a park with vacant possession? 
Are any additional requirements necessary, such as additional requirements for engagement?


[bookmark: _Toc219207157][bookmark: _Toc219207158][bookmark: _Toc219207159][bookmark: _Toc219207160][bookmark: _Toc219207161][bookmark: _Toc219207162][bookmark: _Toc219207163][bookmark: _Toc219207164][bookmark: _Toc219207165][bookmark: _Toc219207166][bookmark: _Toc219207167][bookmark: _Toc219207168][bookmark: _Toc219207169][bookmark: _Toc219207170][bookmark: _Toc219207171][bookmark: _Toc219207172][bookmark: _Toc219207173][bookmark: _Toc219207174][bookmark: _Toc219207233][bookmark: _Toc219207234][bookmark: _Toc219207235][bookmark: _Toc219207236][bookmark: _Toc219207237][bookmark: _Toc219207238][bookmark: _Toc219207239][bookmark: _Toc219207240][bookmark: _Toc219207241][bookmark: _Toc219207242][bookmark: _Toc219884924]Sub-leasing
[bookmark: _Toc219884925]Issue
LGIRS is seeking feedback on whether prohibitions imposed by a park operator on a long-stay tenant subleasing their home to another person are appropriate. 
There could be circumstances where a home is not occupied, for example following the death of the tenant or where a tenant moves to aged care but cannot be sublet due to restrictions in the long-stay agreement. In these cases, the tenant (or their representative) would be required to continue to pay rent and other tenancy costs while the home is being prepared for sale. [footnoteRef:78] [78:  For example, see Dowling v Lifestyle Management 2 Pty Ltd (Residential Tenancies) [2025] VCAT 590] 

[bookmark: _Toc219884926]Current requirements
The Act provides that a long-stay agreement may provide that the long stay tenant:
may sublet the premises;
may sublet the premises with the consent of the park operator (this consent cannot be unreasonably withheld); or
cannot sublet the premises. [footnoteRef:79] [79:  Section 30O of the Act.] 

If the long-stay agreement does not include a specific provision, then it is a term of the agreement that the tenant can sublet the premises with the consent of the park operator.
[bookmark: _Toc219884927]Feedback
LGIRS requests feedback to determine whether provision in the Act about subleasing are appropriate. 
	Consultation question
Are current requirements with regard to subleasing a home appropriate? Are changes required?


[bookmark: _Toc219207248][bookmark: _Toc219207249][bookmark: _Toc219207250][bookmark: _Toc219207251][bookmark: _Toc219884928]Compensation
[bookmark: _Toc219884929]Issue
In preliminary consultation, and in the context of complaints to LGIRS about park closures, tenants and tenant representatives have suggested that current provisions regarding eligibility of long-stay tenants to compensation to assist them vacate a residential park require improvement. Additionally, assistance may be required to help park operators and long-stay tenants to determine a reasonable compensation amount.
[bookmark: _Toc219884930]Current requirements
The eligibility for compensation under the Act is limited to long-stay tenants with a fixed-term site agreement, where the park operator requires the tenant to vacate due to:
sale of the park; 
the long-stay agreement being ‘frustrated’ (for example, a natural disaster closing the park or the cancellation of a park licence); or
an order for termination on the ground that the park operator will experience hardship if required to terminate using another provision of the Act.[footnoteRef:80] [80:  Section 73 of the Act – also provides for termination on the grounds of hardship to the tenant, with compensation payable to the park operator] 

The Act does not require compensation to be paid in other situations, for example, termination of periodic long-stay agreements.
The Act requires long-stay tenants and park operators to agree on a compensation amount which is to be based on loss that will be incurred by the long-stay tenant. If the parties cannot agree on a compensation amount, they can apply to the SAT. The SAT will have regard to relocation costs, transport costs, financial loss, the cost to erecting the home at another location and any prescribed matter.[footnoteRef:81]  [81:  Sections 46 and 65 of the Act] 

Provisions in other jurisdictions vary on the grounds for compensation, when it must be paid and the basis for determining the amount. 
In QLD, the Tribunal may make an order for compensation if an order for termination is made in circumstances where:
the long-stay tenant must vacate the park due to it being used for a purpose other than a residential park (compensation is paid to the tenant); or
the tenancy is terminated due to the conduct of the tenant (compensation is paid to the operator).
The Tribunal may consider various factors impacting the value of the home and the cost to relocate.[footnoteRef:82]  [82:  See section 39C of the Manufactured Homes (Residential Parks) Act 2003 (QLD)] 

NSW also has wide grounds for compensation which is potentially to be paid in all circumstances where the operator provides a termination notice, other than termination for serious or persistent breaches of the agreement by the homeowner or serious misconduct.[footnoteRef:83] Compensation is not payable at the end of a fixed-term agreement if the operator does not renew or provide the tenant with a new lease. [83:  Section 139 of the Residential (Land Lease) Communities Act 2013 (NSW).] 

In NSW, the amount of compensation payable by an operator differs depending on whether the homeowner decides to relocate to another park or not. If the homeowner decides to relocate, the operator must pay for reasonable costs of removing the home, transporting it and installing the home at the new site and also the cost of fixing any damage incurred during transit. These requirements apply whether or not the parties have an agreement in place that provides for payment of compensation. However, if the homeowner does not relocate the home, the compensation amount may be determined by the long-stay agreement. If the agreement does not outline the amount or method to determining compensation, compensation is payable by the park operator in advance, and the amount is determined by specific factors listed in the Act. These include the loss of residency (that references the on-site market value of the home) and the relocation (includes the cost of moving). Either party may apply to the Tribunal for an order to resolve a dispute involving compensation.[footnoteRef:84] [84:  Part 11, Division 6 of the Residential (Land Lease) Communities Act 2013 (NSW).] 

[bookmark: _Toc219884931]Feedback
Relocatable homes can be expensive to move, particularly if they are large or their condition has deteriorated. Long-stay tenants with their own relocatable homes may require greater clarity on their options and costs once they are required by a park operator to vacate. This could take the form of improved guidance material for the sector, or amendments to provide more detail as to eligibility and how the amount of compensation is to be determined in the absence of agreement between the parties.
	Consultation questions
Are the current grounds for compensation clear and sufficient? If no, what changes are required?
Is the current manner that a compensation amount is to be determined appropriate? If no, what changes are required?


[bookmark: _Toc215579742]


6. [bookmark: _Toc219884932]Other matters
[bookmark: _Toc219884933]Register of residential parks
A register is a list of residential parks and their key features.
There is currently no register of residential parks in WA, although a register is available for parks in NSW[footnoteRef:85], SA[footnoteRef:86],and QLD[footnoteRef:87] and introduction of a register has been recommended for Victoria.[footnoteRef:88]  [85:  Residential land lease communities register - Data.NSW]  [86:  SA.GOV.AU - Find a residential park]  [87:  Residential Parks with Manufactured Homes Registered with the Department of Housing and Public Works - Dataset - Open Data Portal | Queensland Government]  [88:  Consumer Policy Research Centre, Life in Residential Parks – Key Insights and Recommendations, p.9.] 

A publicly accessible register of residential parks across WA could include information such as the licence details of the park, operator and owner details, the facilities in the park and the number of available long-stay sites. This information would allow prospective long-stay tenants to compare residential parks and choose one that suits their requirements. Further, QLD requires a park owner of a residential park to publish on its website a comparison document to allow prospective long-stay tenants to compare parks on the basis of standard features including the frequency of rent increases, the basis for increasing rent and available communal facilities.[footnoteRef:89] [89:  Sections 18I and 18J of the Manufactured Homes (Residential Parks) Act 2003 (QLD). This Act regulates residential parks that have manufactured homes that are considered relocatable dwellings and can include converted caravans depending on the circumstances: s.10.] 

Local governments in WA licence caravan parks (including some residential parks) are responsible for administering the licensing scheme. Each local government maintains a register of licensed caravan parks and camping grounds.[footnoteRef:90] This information is not centralised or accessible online across the State, making public accessibility and use limited. In addition, not all residential parks are licensed as caravan parks.  [90:  Section 14 of the Caravan and Camping Grounds Act 1995 (WA)] 

An online register operated by LGIRS would assist with guiding oversight and policy design for LGIRS. 
The review will consider whether an online register could provide benefits to consumers, local governments, LGIRS and other government agencies. A similar register is being developed for the WA retirement village sector[footnoteRef:91] and a register is currently operational for the short-stay accommodation sector.[footnoteRef:92]  [91:  Background on the retirement villages register can be found at Consultation Regulatory Impact Statement 3 – Stage Two of proposed reforms to Retirement Villages Legislation in WA, p. 10.]  [92:  Short-Term Rental Accommodation Register] 



	Consultation questions
Would operators, residents and prospective residents benefit from an online register of residential parks?
If yes, what information do you believe should be included on the register and how should it be presented?


[bookmark: _Toc219884934]Changes to other WA tenancy laws
The Act originally evolved out of the RTA. The RTA and the Act regulate different kinds of tenancy agreements that share some features. Recent amendments to the RTA are therefore relevant to this statutory review. 
[bookmark: _Toc219884935]Amendment to the Residential Tenancies Act 1987
LGIRS has developed recommendations for reform to the RTA to reflect WA’s changing tenancy market following a comprehensive review of the RTA in 2019. The first phase of reforms arising from the review were passed by Parliament in 2024 and have largely been implemented. These include reforms that:
· enable tenants to make minor modifications to the rental premises with the landlord’s consent which can only be withheld in certain circumstances (e.g. install picture hooks);
· allow tenants to keep a pet at the premises with the landlord’s consent; 
· limit rent increases to once every 12 months;
· prohibit the solicitation of rent bidding;
· improve protections for tenants in relation to retaliatory action by a landlord; and
· give the Commissioner powers to make a determination (decision) in relation to a tenant’s request for a minor modification or to have a pet and – in 2026 – to resolve a bond dispute. 
Further recommendation for reforms to the RTA as part of the second phase of the review will soon be considered by State Government. This review will consider whether similar changes are also appropriate for the residential parks sector.
Further information on phase one and two of the RTA reforms can be found on the LGIRS website.[footnoteRef:93] [93:  Residential Tenancies Act review - Consumer Protection - LGIRS] 


[bookmark: _Toc219884936]Appendix A 
Fees for services or facilities that may be charged by a park operator under a long-stay agreement under Regulation 8 of the Residential Parks (Long-stay Tenants) Regulations 2007:
(a)	fees for a person residing on a temporary basis on the agreed premises, other than a person who is a carer for a tenant on the premises, in the circumstances set out in subregulation (2);
(b)	if the tenant has a separate water meter – fees for water consumed by the tenant;
(c)	if the tenant has a separate electricity meter:
(i)	fees for electricity consumed by the tenant; and
(ii)	fees for the supply of the electricity (supply charges);
(d)	if the tenant has a separate gas meter – fees for gas consumed by the tenant;
(e)	if the tenant has a separate phone line – fees for phone calls made by the tenant;
(f)	fees for access by the tenant to an internet service provided to the tenant;
(g)	fees for gardening services provided to the tenant;
(h)	fees for storage services provided to the tenant; 
(i)	fees for additional parking spaces provided to the tenant; 
(j)	fees for the servicing of an air‑conditioning unit used by the tenant;
(k)	fees for the cleaning of the gutters on the relocatable home in which the tenant resides; and
(l)	fees to cover the cost of a replacement key, remote control entry device or other security device.
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Disclaimer: The information contained in this document is provided as general information and a guide only. It should not be relied upon as legal advice or as an accurate statement of the relevant legislation provisions. If you are uncertain as to your legal obligations, you should obtain independent legal advice. 
This publication is available in other formats on request. 
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